UNI TED STATES DI STRI CT COURT
NORTHERN DI STRICT OF ALABAMA
Sout hern Di vi si on

In re: ) Master File No. cv  92-
P- 10000- S

)
S| LI CONE GEL BREAST | MPLANTS ) This Docunent Rel ates To:
PRODUCTS LI ABI LI TY LI TI GATI ON ) All Cases
( MDL- 926) )

ORDER NO 8

At a telephone conference conducted on Cctober 13, 1992
the court heard the notion of Plaintiffs' Steering Commttee for
an injunction agai nst Baxter Healthcare regardi ng conmuni cations
wth recipients of Silicone GCel Br east | mpl ant s. Upon
consideration, it is ORDERED as fol |l ows:

1. Enpl oyees  of Baxt er are not precluded from
communi cating, orally or in witing, directly with recipients of
silicone gel breast inplants who have not filed individua
actions against Baxter concerning such inplants or their
renmoval --including the conditions under which Baxter would be
willing to consider potential reinbursenment for the cost of
expl ant procedures in exchange for a release of clains or other
settlenment of clains agai nst Baxter--provided the comrunications:

(a) are in response to unsolicited contact or
inquiries initiated by such recipients;

(b) are not nmde, directed, or supervised by Baxter's
counsel (other than to the extent of advising Baxter of the
terms of this order);

(c) advise the recipients of the status of the class
certification in the Dante case and of the nane, address,
and tel ephone nunber of class counsel in the Dante case and
of national I|iaison counsel for the plaintiffs, indicating
that the recipients should consider consulting such persons
or other counsel of their own choice before deciding
whether to proceed with possible direct settlenent of any
cl ai ns agai nst Baxter; and




(d) do not attenpt to provide legal advice to the
recipients, to disparage or mnmnimze the <clainms such
persons nmay have agai nst Baxter or other defendants, or to
di ssuade (other than by conditioning Baxter's wllingness
to provide reinbursenent wupon release of <clains) such
persons fromfiling their owm law suits or from becom ng or
remai ni ng nenbers of any class action.

Plaintiff National Steering Committee and Baxter's counsel shall attempt to agree on a neutrally-worded
form letter suitable for use by Baxter in responding to inquiries concerning possible explant procedures or
settlement, consistent with the above restrictions and with Baxter's desire to condition reimbursement of
explant expenses upon a release of claims. If counsel cannot agree on the wording, their differences

may be submitted to this court for resolution.

2. Baxter shall naintain, and on request nmake available to plaintiffs,
copies of all witten communications fromand to inplant recipients with
respect to filing, nmintenance, or settlenent of clainms against Baxter
regarding silicone gel breast inplants and possible rei nbursenent of costs of
expl ant procedures or other settlenent of clains agai nst Baxter.

3. Baxter shall pronmptly establish a nethod for electronically
recording oral conmmunications fromand to inplant recipients with respect to
filing, maintenance, or settlement of clains agai nst Baxter regarding
silicone gel breast inplants and possible rei nbursenent of costs of explant
procedures or other settlenment of clains against Baxter. Before recording
such conmuni cations, Baxter shall advise the recipients that, in order to
prevent disputes regarding the content of any discussion, this court is
requi ring that such di scussions be recorded and that it can discuss the
matters only if the conversations are recorded. The recordings shall be
preserved and rmade available to plaintiffs on request.

4. The identification of the recipients contained in such witten
conmmmuni cati ons and el ectronic recordings shall, when provided to plaintiffs,
be kept confidential for use only by the litigants as needed during the
course of these proceedings.

5. The conditions of this order are intended to apply only to
communi cations directly between Baxter enployees and silicone gel inplant
reci pients or nmenbers of their famlies, and do not apply to discussions
bet ween attorneys for such recipients and attorneys for Baxter.

This the 14th day of Cctober, 1992.

[s/ Sam C. Pointer, Jr.
United States District Judge




